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TH. COMPTROLLRR Q8NlRAL %oq-), 
DECISION O t  T H l  U N l T R D  STATRm 

W A S H I N O T O N ,  O . C .  2 0 5 4 8  

FILE: B-211371 

MATTER OF: C.M.P. Corporation 

DIGEST: 

Protest alleging that agency failed to 
refer a nonresponsibility determination to . the Small Business Administration is denied 
since the agency did not determine the pro- 
tester nonresponsible but rather evaluated 
the protester's technical proposal and 
found it less desirable than a competitor's 
under, the solicitation's award criteria. 
Matters that normally are considered in 
responsibility determinations properly may 
be considered in the evaluation of propos- 
als when negotiation procedures are used 
and an agency requires a relative assess- 
ment of competing offerors' abilities in 
those respects. 

C.M.P. Corporation protests the Department of the 
Army's failure, before rejecting C.M.P.'s offer under 
request for proposals (EWP) No. DABT56-83-R-0034 for 
computer maintenance services, to refer the matter of the 
firm's capability to the Small Business Administration 
(SBA) . We deny the protest. 

M of the RFP set forth the technical evaluation factors 
and the manner in which proposals would be evaluated. The 
solicitation also stated that technical factors were of 
greater importance than price. The technical considera- 
tions included whether the offerors could provide the 
necessary high performance level; secure the specified 
replacement parts; meet reporting requirements: and pro- 
vide three creditable references for maintenance services 
performed in the Washington, D.C. area. 

The RFP was set aside for small businesses. Section 

Four companies submitted proposals. The proposals 
were evaluated by t w o  people, and the final score assigned 
t o  each proposal was a composite of the two different 
totals. The proposal submitted by Systec, Inc. was the 
highest-rated technically and the lowest-priced, with 
C.M.P.'s ranked third overall. Award was made to Systec. 
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C.M.P. compla ins  t h a t  because  t h e  e v a l u a t i o n  of pro- 
p o s a l s  i n v o l v e d  matters r e l a t i n g  t o  t h e  f i rm 's  a b i l i t y  t o  
p e r f o r m ,  t h a t  is, t h e  offeror 's  r e s p o n s i b i l i t y ,  t h e  Army 
s h o u l d  n o t  have rejected C.M.P.'s o f f e r  w i t h o u t  referral  
to  t h e  SBA unde r  t h e  cer t i f icate  of competency (COC) 
program. C.M.P. c i t e s  t h e  e v a l u a t i o n  factor  r e q u i r i n g  
r e f e r e n c e s  t o  show e x p e r i e n c e  a s  a matter related to  
r e s p o n s i b i l i t y .  

. T h e r e  is no  legal merit t o  t h e  p r o t e s t .  C.M.P. is 
correct t h a t  i f  a n  agency  f i n d s  a small b u s i n e s s  t o  be 
n o n r e s p o n s i b l e  t o  pe r fo rm a c o n t r a c t ,  it must  submi t  t h e  
matter t o  t h e  SBA f o r  a c o n c l u s i G e  d e t e r m i n a t i o n  as  to  t h e  
r e s p o n s i b i l i t y  of t h a t  f i r m ,  1 5  U.S.C. S 6 3 7 ( b ) ( 7 )  
(Supp. I V  1 9 8 0 ) .  I n  t h i s  respect, r e s p o n s i b i l i t y  f i n d -  
i n a s  are  conce rned  w i t h  whe the r  a n  o f f e r o r  h a s  t h e  minimum 
c a 5 a c i t y  t o  do t h e  r e q u i r e d  work, Des ign  Concep t s ,  I n c . ,  
B-184754, December 24, 1975,  75-2 CPD 410, and i n v o l v e ,  
among o t h e r  t h i n g s ,  a p r o s p e c t i v e  c o n t r a c t o r ' s  o r g a n i z a -  
t i o n ,  t e c h n i c a l  e x p e r i e n c e ,  s k i l l s ,  equipment  and f a c i l i -  
t ies. 45'Comp. Gen. 4 ,  7 (196.5). 

I n  a n e g o t i a t e d  p rocuremen t ,  however,  matters t h a t  
t r a d i t i o n a l l y  bear on r e s p o n s i b i l i t y  may be used as  e v a l u -  
a t i o n  f a c t o r s  and c o n s i d e r e d  i n  t h e  t e c h n i c a l  e v a l u a t i o n ,  
i f  t h e  a g e n c y ' s  needs  r e q u i r e  a r e l a t i v e  a s s e s s m e n t  o f  
compet ing  o f f e r o r s '  a b i l i t i e s  i n  t h o s e  respects. - See 
Electrospace Systems, I n c . ,  58 Comp. Gen. 415,  424 (19791,  
79-1 CPD 264. Here, t h e  RFP c l e a r l y  advised o f f e r o r s  t h a t  
t h e  r e l a t i v e  e v a l u a t i o n  of t e c h n i c a l  a b i l i t y  would i n c l u d e  
c o n s i d e r a t i o n  of t h e  s p e c i f i e d  f a c t o r s ,  i n c l u d i n g  an  
o f f e r o r ' s  r e f e r e n c e s  where s imi la r  services were per- 
formed, A s  t o  t h i s  r e q u i r e m e n t  . f o r  r e f e r e n c e s ,  w e  n o t e  
t h a t  t h e  record shows C.M.P. was n o t  d i s q u a l i f i e d  from t h e  
c o m p e t i t i o n  because  i t  c o u l d  n o t  f u r n i s h  r e f e r e n c e s ,  b u t  
o n l y  t h a t  t h i s  w a s  t a k e n  i n t o  c o n s i d e r a t i o n  i n  s c o r i n g  t h e  . 
f i r m ' s  p r o p o s a l .  The s e l e c t i o n  d e c i s i o n  t h u s  c l e a r l y  d i d  
n o t  i n v o l v e  a n o n r e s p o n s i b i l i t y  d e t e r m i n a t i o n  r e g a r d i n g  
t h e  p r o t e s t e r ,  and r e f e r r a l  t o  t h e  SBA t h e r e f o r e  was n o t  
required.  

t h e  maximum number o f  p o i n t s  a v a i l a b l e  unde r  t h e  same 
e v a l u a t i o n  f a c t o r ,  could n o t  have  p r o v i d e d  t h r e e  refer- 
e n c e s .  Our e x a m i n a t i o n  o f  t'he e v a l u a t i o n  r e s u l t s  shows, 
however,  t h a t  S y s t e c ' s  o f f e r ,  which w a s  t h e  l o w e s t - p r i c e d  
one ,  was ra ted so h i g h  t e c h n i c a l l y  t h a t  t h e  f i r m  would 
have been selected f o r  award even  i f  it had n o t  been 
a s s i g n e d  any  p o i n t s  under  t h e  f a c t o r .  

C.M.P. a l so  s u g g e s t s  t h a t  t h e  awardee ,  which r e c e i v e d  
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The p r o t e s t  is denied .  

dd,, 24- * /t.. Comptroyler General 
of t h e  United S t a t e s  
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